WinSURE/WinASSIST SOFTWARE RELEASE AGREEMENT 

(Public Domain)

[Recipient], (hereinafter UNDERSIGNED), has requested that the National Aeronautics and Space Administration, Langley Research Center, Hampton, Virginia 23681-0001, (hereinafter NASA LaRC), release computer software described as WinSURE/WinASSIST (hereinafter PROGRAM), to UNDERSIGNED.  The following rights, restrictions and conditions apply to such release.

1.
The PROGRAM, and/or any modified version thereof, shall not, in any manner, be offered for sale to the U.S. Government, without the written consent of the U.S. Government.  The U.S. Government shall not pay a second time for the PROGRAM or any enhanced/modified version thereof.  The PROGRAM may be used in contract with the U.S. Government, but no charge may be made for its use.  If the PROGRAM is modified using or enhanced using U.S. Government funds, the Government will be provided the complete source code of that modified/enhanced version and the intellectual property rights of the resulting modification/enhancement shall be controlled by such funding agreement. 

2.
UNDERSIGNED accepts PROGRAM on an “as is” basis.  Accordingly, NASA shall not be required to load the PROGRAM onto UNDERSIGNED’s machines; test for proper operation; perform any debugging; make any corrections; provide maintenance; provide any updates, enhanced capabilities, or new features; or assist in the understanding or use of the PROGRAM at any time. UNDERSIGNED shall not publish or otherwise disclose a NASA address or phone number as a source of support for the PROGRAM.

3. 
NASA MAKES NO REPRESENTATIONS REGARDING THE PROGRAM AND EXTENDS NO WARRANTIES OF ANY KIND, WHETHER EXPRESS, IMPLIED, OR STATUTORY, INCLUDING BUT NOT LIMITED TO ANY WARRANTY THAT THE PROGRAM WILL CONFORM TO SPECIFICATIONS, ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE, ANY WARRANTY THAT THE DOCUMENTATION WILL CONFORM TO THE PROGRAM, AND ANY WARRANTY THAT THE PROGRAM WILL BE ERROR-FREE, WHETHER OR NOT THE ERROR IS DISCOVERABLE, and assumes no responsibility whatSOever with respect to use, sale, or other disposition by UNDERSIGNED or its vendees or other transferees of products incorporating or made by the use of PROGRAM or information, if any, furnished under this Agreement.  NOTHING IN THIS AGREEMENT SHALL BE CONSTRUED AS A REPRESENTATION MADE OR WARRANTY GIVEN BY NASA THAT THE PRACTICE BY UNDERSIGNED OF THE USE GRANTED HEREUNDER SHALL NOT INFRINGE THE COPYRIGHT OR PATENT RIGHTS OF ANY THIRD PARTY.  IN NO EVENT SHALL NASA BE LIABLE FOR ANY DAMAGES, INCLUDING BUT NOT LIMITED TO DIRECT, INDIRECT, SPECIAL, OR CONSEQUENTIAL DAMAGES, ARISING OUT OF, RESULTING FROM, OR IN ANY WAY CONNECTED WITH THE USE OF THE PROGRAM, WHETHER OR NOT BASED UPON WARRANTY, CONTRACT, TORT, OR OTHERWISE, WHETHER OR NOT INJURY WAS ECONOMIC, LOST PROFITS OR SUSTAINED BY PERSONS OR PROPERTY OR OTHERWISE, WHETHER OR NOT DAMAGES ARE BASED ON A THIRD PARTY CLAIM, WHETHER OR NOT LOSS WAS SUSTAINED FROM, OR AROSE OUT OF, THE RESULTS OR USE OF THE PROGRAM, AND REGARDLESS OF WHETHER NASA SHALL BE ADVISED, SHALL HAVE OTHER REASON TO KNOW, OR IN FACT SHALL KNOW OF THE POSSIBILITY OF THE FOREGOING.

4.
UNDERSIGNED shall indemnify and hold the U.S. Government, its officers and employees, harmless against all claims, proceedings, liabilities, demands, damages, expenses, or losses, including legal expenses and attorneys’ fees, arising (1) out of the use by UNDERSIGNED or its transferees of the PROGRAM or ANY TECHNICAL DATA DERIVED FROM THE USE OF THE PROGRAM OR (2) out of any use, sale, lease, or other disposition by UNDERSIGNED or its transferees of products made by use of such PROGRAM or TECHNICAL DATA DERIVED FROM USE OF THE PROGRAM.
5.
This Agreement does not, in any manner, constitute an exclusive release of the PROGRAM to UNDERSIGNED.  NASA’s distribution of the PROGRAM to other entities is, in no manner, limited. The conditions imposed by this Agreement shall also apply to any software code developed by UNDERSIGNED that still incorporates any portion of the PROGRAM SOURCE CODE.

6.
The conditions imposed by this Agreement shall also apply to any software code developed by UNDERSIGNED that still incorporates any portion of the PROGRAM SOURCE CODE.

7.
Notwithstanding any provisions contained herein, UNDERSIGNED is hereby put on notice that export of any goods or technical data from the United States may require some form of license from the U.S. Government.  Failure to obtain necessary export licenses may result in criminal liability of UNDERSIGNED under U.S. laws.  NASA neither represents that a license shall not be required nor that, if required, it shall be issued.  Nothing granted herein to UNDERSIGNED provides any such export license.

8.
This Agreement shall be construed, and the legal relations between the parties hereto shall be determined, in accordance with United States federal law.

9.
This Agreement constitutes the entire understanding and agreement between the parties hereto relating to release of the PROGRAM and may not be superseded, modified or amended except by further written agreement duly executed by the parties.

10.
UNDERSIGNED agrees to inform all employees of UNDERSIGNED given access to the PROGRAM of the conditions specified herein, and UNDERSIGNED shall require that such employees be bound by such conditions.  Furthermore, UNDERSIGNED represents that he/she has authority to bind such employees to the conditions specified herein.   

11. Any further releases by UNDERSIGNED of the PROGRAM or technical data derived from use of the PROGRAM to third parties shall include the conditions specified in paragraphs 1, 3, 4, and 6, and shall be contingent on any such third party’s acceptance of such conditions.

12. Any use of NASA’s trademarks, or any variation thereof, by the UNDERSIGNED requires the prior written approval of NASA.

13. Subject to U.S. export control laws, UNDERSIGNED may distribute PROGRAM EXECUTABLE CODE both within and outside of the United States, including to foreign national persons and entities, if the PROGRAM EXECUTABLE CODE is distributed as part of a computer software package developed by UNDERSIGNED.

14.
The effective date of this Agreement shall be the Date of Execution, as set forth below.


__________________________________


Name:



Date of Execution:


Title:






Organization:


Telephone Number:


Address:


Email:
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